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6HX23-2.021
ALCOHOL AND DRUG TESTING PROGRAM FOR COMMERCIAL MOTOR VEHICLE OPERATORS

The Board of Trustees authorizes the President to implement and carry out the attached Alcohol and Drug Testing Program in compliance with the requirements of the Omnibus Transportation Employee Testing Act (OTETA) of 1991 as set forth in the Code of Federal Regulations, 49 CFR Part 382 Controlled Substances and Alcohol Use Testing, and 49 CFR Part 40 Procedures for Transportation Workplace Drug and Alcohol Testing Programs, and any subsequent revisions.  This rule shall be implemented and effective on January 1, 1996.

General Authority:
240.319(2), F.S.  The Omnibus Transportation Employee Testing Act (OTETA) of 1991 as set forth in the Code of Federal Regulations, 49 CFR Part 382 Controlled Substances and Alcohol Use Testing, and 49 CFR Part 40 Procedures for Transportation Workplace Drug and Alcohol Testing Programs, and any amendments thereto.

History:
Adopted 1/24/96.  Effective - January 1, 1996; 9/17/96.  Filed - 9/17/96.  Effective - 10/1/96.

Attachment to Rule 6Hx23-2.021
ST. PETERSBURG JR. COLLEGE

ALCOHOL & DRUG TESTING PROGRAM

I.
Philosophy

St. Petersburg College is committed to a workplace environment free of the abuses of alcohol and the illegal use of alcohol and other drugs as provided by the Drug Free Schools and Communities Act Amendments of 1989 and the Board of Trustees Rule 6Hx23-2.02 (7).  Any college employee who violates the College's anti-drug policy subjects him or herself to the possibility of immediate dismissal from employment.  This commitment further includes compliance with the Omnibus Transportation Employee Testing Act of 1991 (OTETA) as set forth in the Code of Federal Regulations, 49 CFR Part 382 Controlled Substances and Alcohol Use Testing, and 49 CFR Part 40 Procedures for Transportation Workplace Drug and Alcohol Testing Programs, and any subsequent revisions.

II.
Scope

This Alcohol and Drug Testing Program is the official policy of St. Petersburg College with regards to the misuse or abuse of alcohol and controlled substances by drivers operating commercial motor vehicles and supersedes any other SPC employment policies or written materials which may be in conflict with this policy.  It is the policy of St. Petersburg College, in accordance with federal regulations, to require alcohol and drug testing as a condition of employment for those individuals who operate commercial motor vehicles (CMV) in the performance of work for the College.  These employees are required to obtain and hold a commercial driver license (CDL) in order to perform "safety-sensitive functions".

This policy applies to any employee who operates a commercial motor vehicle, as defined in the "Definitions" section below, for the College.  It includes employee possession, pre-duty use, on-duty use, or post-accident use of alcohol or use of any the following controlled substances for which a drug test is required by law: Amphetamines, Cannabinoids (Marijuana), Cocaine, Opiates and Phencyclidine (PCP).  Also included are prescription medications which are known to adversely affect or impair driving ability.

A.
Definitions:
"Accident" - is defined as an occurrence involving a commercial motor vehicle operating on a public road which results in: (Ref. 49 CFR 40 390.5).

1.
A fatality; or

2.
Bodily injury to a person who, as a result of the injury, immediately receives medical treatment away from the scene of the accident; or
3.
One or more motor vehicles incurring disabling damage as a result of the accident, requiring the vehicle to be transported away from the scene by a tow truck or other vehicle.

"Alcohol" - is defined as the intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular weight alcohol's including methyl and isopropyl alcohol.

"Alcohol use" means the consumption of any beverage, mixture, or preparation, including any medication containing alcohol.

"Commercial vehicle (CMV)" - is defined as a motor vehicle or combination of motor vehicles used in commerce to transport passengers or property if the motor vehicle meets the following criteria:

1.
Has a gross combination weight rating of 26,001 or more pounds inclusive of a towed unit with a gross vehicle weight rating of more than 10,000 pounds; or

2.
Has a gross vehicle weight rating of 26,001 or more pounds; or

3.
Is designed to transport 16 or more passengers, including the driver; or

4.
Is of any size and is used in the transportation of materials found to be hazardous for the purposes of the Hazardous Materials Transportation Act and which require the motor vehicle to be placarded under the Hazardous Materials Regulations, 49 CFR Part 172, Subpart F.

"Safety-sensitive functions" - is defined as any of the on-duty functions described in 49 CFR 395.2 Definitions, On-duty time, paragraphs (1) through (6) of this chapter.  This includes any period during which an employee is performing, or immediately available to perform any safety-sensitive functions.

B.
Controlled Substances:
This policy applies to employee possession or use of the following controlled substances for which a drug test is required by federal law: Amphetamines, Cannabinoids (Marijuana), Cocaine, Opiates and Phencyclidine (PCP).  Also included are prescription medications which are known to adversely affect or impair driving ability.

III.
Qualifications for Employment and Prohibited Conduct

Pre-employment controlled substance testing is required for all applicants who seek employment in a position requiring the performance of safety-sensitive functions.  Also included are current employees who are promoted, demoted, reassigned to a position requiring the performance of safety-sensitive functions or whose job duties are restructured to include performance of safety-sensitive functions.  Prior to the first time an applicant/employee may perform safety-sensitive functions, as previously defined in this policy, the employee must submit to testing for controlled substances.

A.
Prohibited Conduct 
The following alcohol and controlled substance related activities are prohibited by the Federal Highway Administration's drug use and alcohol misuse rules for employees who drive commercial vehicles (CMVs):

1.
Reporting for duty or remaining on duty to perform safety-sensitive functions while having an alcohol concentration of 0.02 or greater.

2.
Being on duty or operating a CMV while the employee possesses alcohol, unless the alcohol is manifested and transported as part of a shipment.  This includes the possession of medicines containing alcohol (prescription or over-the-counter), unless the packaging seal is unbroken.

3.
Using alcohol while performing safety-sensitive functions.

4.
Using alcohol within four (4) hours of performing safety-sensitive functions.

5.
When required to take a post-accident alcohol test, using alcohol within eight hours following the accident or prior to undergoing a post-accident alcohol test, whichever comes first.

6.
Refusing to submit to an alcohol or controlled substance test required by post-accident, random, or reasonable suspicion testing requirements.

7.
Refusal to submit to an alcohol or controlled substance test.

Refusal to submit to an alcohol or controlled substance test also occurs when an employee does any one of the following:

a)
Fails to provide adequate breath for testing without a valid medical explanation after he or she has received notice of the requirement for breath alcohol testing.

b)
Fails to provide adequate urine for controlled substances testing without a valid medical explanation, after he or she has received notice of the requirement for urine testing.

NOTE:
In cases of (a) or (b) above, the employee shall be sent, at the College's expense, to a licensed physician of the College's choice for an evaluation to determine if there is a medical reason for the employee's inability to provide an adequate amount of breath and/or urine to perform the required alcohol or controlled substances testing.

c)
Engages in conduct that clearly obstructs the testing process, i.e., excessive delay in reporting to testing lab, deliberate attempt to contaminate test sample(s).

8.
Failure to report the use of prescription or non-prescription medicinal drugs which could impair driving ability.

9.
Reporting for duty, remaining on duty or performing a safety-sensitive function, if the employee tests positive for controlled substances.

10.
Reporting for duty or remaining on duty, requiring the performance of safety-sensitive functions, when the employee uses any controlled substance, except when instructed by a physician who has advised the employee and the College that the substance does not adversely affect the employee's ability to safely operate a CMV.

B.
Consequences for Violations

Employees who are known to have engaged in prohibited conduct based upon verification of test results which conclude the employee has engaged in one or more of the above mentioned prohibited conduct, regarding the misuse or abuse of alcohol or controlled substances immediately prior to or while performing a safety-sensitive function are subject to the following discipline:

1.
Employee will be prohibited from performing further safety-sensitive functions.

2.
Employee will be advised by the College of the resources available to them in evaluating and resolving problems associated with the misuse of alcohol or use of controlled substances.

3.
Confirmation of the use of controlled substances by the employee or test results that confirm a breath alcohol concentration of 0.04 or greater will result in termination of their employment with the College.

4.
If the result of an employee's alcohol test indicates a breath alcohol concentration of greater than 0.02, but less than 0.04, the employee will not be permitted to perform safety-sensitive functions until the start of the next regularly scheduled duty period, not less than 24 hours, following the administration of the test.  The employee will receive a letter of reprimand and be sent home with pay for that day.  A second such offense will result in termination of the employee's employment with the College.  The College may also require an additional test with the result of less than 0.02 breath alcohol concentration before allowing the employee to resume performing safety-sensitive functions.

5.
Refusal to submit to an alcohol or controlled substance test will result in the employee being dismissed.

IV.
Employee Information and Training

Employees questions regarding this policy, employee training or the alcohol and controlled substances testing provisions should be directed to the Motor Pool Manager at 813-341-3264 or the Safety/Environmental Manager at 813-341-3385.

A.
Employee Awareness
Employees assigned to operate commercial motor vehicles for the College will receive the following information which is contained in 40 CFR Subpart F - Alcohol Misuse and Controlled Substances Use Information, Training, and Referral, Section 382.601 prior their assignment as a driver:

1.
Copy of the St. Petersburg Jr. College Alcohol and Drug Testing Program

2.
Explanation of the alcohol and controlled substances testing process and procedures.

3.
Written materials explaining the effects of misuse and abuse of alcohol and drugs.

4.
Pocket size copy of the Federal Motor Carrier Safety Regulations.

5.
Each driver will sign a certificate of receipt to verify that he or she has received copies of the above materials.  The original receipt will be filed in the employee's alcohol and drug testing file and a copy will be given to the driver.

B.
Supervisor Training
Supervisors assigned the responsibility for supervising drivers who operate commercial motor vehicles for the College will receive the required supervisor training as stated in 40 CFR Subpart F - Alcohol Misuse and Controlled Substances Use Information, Training, and Referral, Section 382.603. This training will also include the following information:

1.
Copy of the St. Petersburg Jr. College Alcohol and Drug Testing Program.
2.
Explanation of the alcohol and controlled substances testing process and procedures.

3.
Written materials explaining the effects of misuse and abuse of alcohol and drugs.

4.
A copy of the Federal Motor Carrier Safety Regulations.

V.
Testing Circumstances

A.
Pre-Employment/Pre-Assignment Testing

Prior to the first time an applicant or employee performs safety-sensitive functions as defined in 49 CFR 40 395.2, On-duty time, paragraphs (1) through (6), the employee must submit to testing for controlled substances.

B.
Post-Accident Alcohol and Controlled Substances Testing

As soon as practicable following an accident involving a commercial motor vehicle, the College must have each surviving college driver tested for alcohol and controlled substances when either of the following has occurred:

1.
The accident involved a fatality.

2.
The College driver received a citation under state or local law for a moving traffic violation arising from the accident and the accident included bodily injury to a person who, as a result of the injury, immediately received medical treatment away from the scene of the accident.

3.
The College driver received a citation under state or local law for a moving traffic violation arising from the accident and the accident involved one or more motor vehicles incurring disabling damage as a result of the accident, requiring the vehicle to be transported away from the scene by a tow truck or other vehicle.

C.
Employee's Responsibility:  

The employee is responsible for notifying the College regarding the accident and for contacting the College's testing facility to make arrangements for the post-accident alcohol and controlled substance testing.  An employee who is subject to post-accident alcohol and controlled substance testing must remain available for testing or the College may consider the employee to have refused to submit to testing.  The employee subject to post-accident testing must refrain from consuming alcohol for eight (8) hours following the accident or until he or she submits to alcohol and controlled substance testing, whichever comes first.

NOTE:
Nothing in this section should be construed to require any delay of necessary medical attention for injured employees following an accident, or to prohibit an employee from leaving the scene of the accident for the period necessary to obtain assistance in responding to the accident, or to obtain necessary emergency medical care.

If alcohol and controlled substances tests cannot be administered within a reasonable time frame following the accident, the following actions must be taken:

Time

Elapsed
Action Required
2 hours
If the employee has not submitted to an alcohol test at this time, the College must prepare and maintain a record stating the reason a test was not promptly administered.

8 hours
Cease attempts to administer an alcohol test and prepare and maintain a record stating the reason a test was not promptly administered.

32 hours
If the employee has not submitted to a controlled substance test at this time, the College must cease attempts to administer the test and prepare and maintain a record stating the reason a test was not promptly administered.

D.
Random Alcohol Testing

This testing must be conducted in accordance with the following requirements:

1.
A minimum of 25 percent of the average number of covered positions must be administered random alcohol testing per year.

2.
The College must ensure that random alcohol tests are unannounced and conducted throughout the year.

3.
The College must ensure that employees selected for random alcohol test proceed immediately to the testing site following notification of being selected.

The employee may only be selected for random alcohol testing while performing safety-sensitive functions, immediately prior to performing safety-sensitive functions, or after performing safety-sensitive functions.

E.
Random Controlled Substances Testing

This testing must be conducted in accordance with the following requirements:

1.
A minimum of 50 percent of the average number of covered positions must be administered random controlled substances testing per year.

2.
The College must ensure that random controlled substances tests are unannounced and conducted throughout the calendar year.

3.
The College must ensure that employees selected for random controlled substances tests proceed immediately to the testing site upon notification of being selected.

F.
Reasonable Suspicion Testing for Alcohol and Controlled Substances

"Reasonable Suspicion" is the belief that an employee has violated the alcohol or controlled substances prohibitions based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech, or body odors of the employee.

The College must require an employee to submit to an alcohol or controlled substances test when the College has reasonable suspicion to believe the employee has violated the alcohol or controlled substances prohibitions listed in this policy.  The need for a reasonable suspicion test will be determined by a supervisor who has been trained to recognize the effects of alcohol or controlled substances abuse as stated in section IV. Employee Information and Training.  The supervisor will record his or her observations in a written report that states the conditions observed which lead to the decision to perform reasonable suspicion testing.  When the need for a reasonable suspicion test has been established, the College will arrange for the employee to be transported to and from a testing facility.  The employee being tested will be suspended from further work at the College pending the results of the test.

Alcohol testing is authorized only if the observations are made during, just before, or just after the period of the work day during which the employee is required to be in compliance.

G.
Return-to-Duty Testing
The College's policy is to terminate an employee's employment following verification of test results which conclude the employee has engaged in prohibited conduct, stated in section III. Qualifications for Employment and Prohibited Conduct above, regarding the misuse or abuse of alcohol or controlled substances immediately prior to or while performing a safety-sensitive function.  Therefore, with the exception of item 4. in section III B Consequences for Violations, return-to-duty testing will not be performed.

H.
Follow-up Testing

The College's policy is to terminate an employee's employment following verification of test results which conclude the employee has engaged in prohibited conduct, stated in section III. Qualifications for Employment and Prohibited Conduct above, regarding the misuse or abuse of alcohol or controlled substances immediately prior to or while performing a safety-sensitive function.  Therefore, follow-up testing will not be performed.
VI.
Alcohol and Drug Testing Procedures

All alcohol and drug testing will be performed only by laboratories certified by the Federal Department of Health and Human Services (DHHS).  All testing procedures will be conducted in strict conformance with federal regulations 49 CFR Part 40 Procedures for Transportation Workplace Drug and Alcohol Testing Programs.

VII.
Recordkeeping and Confidentiality

All records will be maintained in conformance with federal regulations 49 CFR Part 382 Subpart D - Handling of Test Results, Record Retention and Confidentiality. The Motor Pool Office will maintain employee records of alcohol misuse and controlled substances use in a secure location with controlled access.  The records will be maintained separately from all other employee files.

VIII.
College Employment Rules and Procedures
In addition to the above stated discipline measures, College employees are subject to all employment rules and procedures established by the St. Petersburg Jr. College Board of Trustees.  Board of Trustees Rule 6Hx23-2.19 shall apply to any employee subject to suspension and/or dismissal.
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