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P6Hx23-2.33
PROCEDURE: MILITARY AND NATIONAL GUARD LEAVE

This Procedure is related to the consideration and approval of military and national guard leave, military reserve and national guard training, leave during extended active duty and reemployment rights pursuant to the provisions of the Uniformed Services Employment and Reemployment Rights Act (USERRA) and applicable state law.

I.
Military Reserve and National Guard Training

Military leave shall be granted to employees who are commissioned reserve officers or reserve enlisted personnel in the United States military or are members of the National Guard to engage in active or inactive duty training upon presentation of official orders.  

For federal active or inactive duty training for the military service, naval service or members of the National Guard, the first seventeen (17) days, whether continuous or intermittent, of such leave in a fiscal year shall be with pay.  Such leave for additional periods shall be without pay.  For state active duty due to membership in the Florida National Guard, leave not exceeding seventeen days (17) at any one time shall be with pay. Leave beyond the seventeen (17) days at any one time shall be without pay.   
When possible, the employee applying for such military leave shall make arrangements so as not to interfere with the efficient operation of the College.

II.
Extended Active Duty

A.
DEFINITIONS:


1.
ACTIVE MILITARY SERVICE - Active duty in the Florida defense force or federal service in training or on active duty with any branch of the Armed Forces or Reservists of the Armed Forces, the Florida National Guard, the Coast Guard of the United States and service of all officers of the United States Public Health Service detailed by proper authority for duty either with the Army or the Navy, and shall include the period during which a person in military service is absent from duty on account of sickness, wounds, leave, or other lawful cause.
2.
PERIOD OF ACTIVE MILITARY SERVICE - Begins with the date of entering upon active military service, and shall terminate with death or a date 30 days immediately next succeeding the date of release or discharge from active military service, whichever shall occur first.

3.
REGULARLY FUNDED POSITION - A position not funded by means of a grant, gift contract, or "soft" or temporary source.

4.
ENLIST - A voluntary enlistment or acceptance of a commission in a branch of the U.S. Armed Forces for the duration of a national emergency or wartime condition as declared by the President and Congress.

B.
ACTIONS WHEN ORDERED TO ACTIVE DUTY:

1.
Employees who enlist or are called to active duty (voluntarily or involuntarily) or are members of a reserve component of the U.S. Armed Forces reserve command recalled to active duty or the National Guard shall be granted Extended Active Duty Military Leave.  Copies of orders shall accompany each leave application.

2.
Employees who are ordered to active duty shall be granted Military Leave of Absence from their respective office and duties and shall receive the following benefits:

a.
Full pay and benefits for the first 30 days.

b.
Entitlement to the same rights and privileges as an employee granted other types of leaves of absences.

c.
All unused leave benefits shall be retained by employees and shall have balances credited to their records upon return to their positions.

d.
Vacation and sick days do not accrue, but the time served on active duty will count toward determining the employee's earning rate upon return from active duty as if they had been continuously employed.

e.
After 30 days, a supplement to their military pay in the amount necessary to bring such employee's total salary, inclusive of base military pay, housing and subsistence allowance, to the level such employee earned at the time of call to active duty.

3.
Employees covered by this policy are those appointed to regularly funded full-time or part-time positions as defined by the Florida Retirement System.

4.
Employees occupying positions funded by grants or other temporary sources shall be eligible for Military Leave and reinstatement rights during the term established for their positions by the grant or other source.

5.
The positions of employees on Military Leave shall not be declared vacant; however, their duties may be performed by temporary employees with substitute status.

C.
RE-EMPLOYMENT RIGHTS:

1.
Upon re-employment following active military service the employee will, without prejudice, be returned to the same position, or position of like seniority, status and pay, as that which he/she left prior to the extended leave, in accordance with the re-employment provisions of USERRA and state law. 

2.
The months and days the employee would have served if not called to duty are included in calculations for purposes of determining eligibility under the Family Medical Leave Act upon re-employment. 

3.
The Florida Retirement System requires that a member shall have applied for re-employment with the same employer within 90 days from his date of discharge or separation from active military service or within the time limits set forth by law for hospitalization continuing after discharge, and has to be re-employed by such employer.

The employee may receive Florida Retirement System service credit in the membership class to which the employee belonged immediately prior to military service upon meeting the requirements of the Florida Retirement System for such credit.
4.
Employees discharged or separated under honorable conditions shall be reinstated or re-employed as soon as possible after application for re-employment but not later than one year after the date of separation from the military service or from hospitalization continuing after discharge.

History: Adopted – 6/19/12.  Effective – 6/19/12; 10/21/14.  Filed – 10/21/14.  Effective – 10/21/14.
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