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P6Hx23-2.021
PROCEDURE:  PERSONNEL GRIEVANCES

PURPOSE AND INTENT:

To establish procedures for employment complaints to be heard and remedial action taken when determined necessary, without prejudice and/or reprisal.

PROCEDURE:

I.
Definitions:

A.
A "grievance" is a complaint relating to an alleged violation of individual rights, benefits, working conditions, appointment, reappointment, promotion, and reassignment for instructional, administrative/professional and career service personnel other than discrimination grievances which will be handled in accordance with BOT Rule 6Hx23-1.34.  The nonrenewal of an annual, acting, temporary or grant employment contract is not a grievable matter. (Note:  Academic freedom and responsibilities are covered under Board of Trustees’ Rule 6Hx23-3.01.)

B.
A "grievant(s)" must be an employee(s) of the College or an employee(s) at the time of the alleged violation.

C.
"Other party" is the College person(s) against whom the complaint is filed.

D.
"Persons directly involved" means the grievant(s), the other party, and those who make the decision regarding the grievance.

E.
"Peer group(s)" shall be:

1.
Faculty grievance committee nominees:  full-time instructional personnel selected by a secret written ballot of the full-time instructional personnel.

2.
Administrative/professional grievance committee nominees:  administrative/professional personnel selected by a secret written ballot of the administrative/professional personnel.

3.
Career employees' grievance committee nominees:  full-time career employees selected by a secret written ballot of the career employees.

II.
Informal Resolution:

None of the following is intended to preclude any discussion between the grievant(s) and any other person in an attempt to resolve the problem prior to invoking Step 1 of the formal procedures.  Such discussion between the persons directly involved in a grievance is to possibly resolving grievances resulting from some misunderstanding by one party or the other.

III.
Formal Resolution:

A.
Step 1:

1.
The grievant(s) must give notice to the Department of Human Resources of a grievance through the filing of the Step I Grievance Form.  The formal notification must be written and filed with Human Resources within 10 calendar days after the informal discussion of the problem.

2.
The grievant(s) must initiate discussion in regard to the grievance with the other party within 5 working days after the filing of the Step I Grievance Form in order to ensure appeal rights to Step 2.

3.
The grievant(s) may seek the assistance of the director of Human Resources or may request the director of Human Resources to present the grievance to the other party on the grievant's behalf, or may choose to select a spokesman who is a full-time employee of the College to present the grievance on the grievant's behalf.  In cases when the grievant(s) is in the area supervised by the director of Human Resources, the President shall appoint someone to assist the grievant(s).

4.
A decision shall be given by the other party within 5 working days after the matter has been presented to the other party.

5.
The director of Human Resources (or an appointee of the President in cases involving the area supervised by the director of Human Resources) will work with the parties involved, including the other party's supervisor, to attempt to effect a resolution to the problem.

B.
Step 2:

Step 2 may be initiated by the grievant(s) in any complaint not resolved to the satisfaction of either party in Step I.  The grievant(s) shall petition the appropriate grievance committee in writing within 5 working days of the decision rendered in Step I.  The committee shall assemble within 10 working days from receipt of the petition.  It shall be the duty of the chairperson of the committee to notify all parties concerned of the time and place of the hearing, and confirm such notification in writing.

IV.
Grievance Committee:

The membership of the appropriate grievance committees shall be as follows:

A.
Three committees shall be established to hear cases related to their specific areas; one to hear instructional personnel grievances, one to hear career employees' grievances, and one to hear administrative/professional grievances.

B.
Each committee will consist of five members:

1.
One administrative/professional person named by the President.

2.
One administrative/professional person elected by secret ballot by the peer group of the grievant.

3.
Two peer group members of the grievant elected by secret ballot by the peer group of the grievant.

4.
 A fifth member to be unanimously selected by the other four committee members.

5.
The director of Human Resources will serve in a nonvoting capacity.  The Grievance Committee may request documentation for any statements made by this officer during the hearing.

C.
The procedure for electing members and alternates for the grievance committees shall be:

1.
In September of each academic year, each peer group (career employees, instructional and administrative/ professional) shall by secret ballot, elect not fewer than three nor more than five members of the peer group in a manner of their own choosing to serve as an Elections Committee.  The purpose of each Elections Committee shall be to conduct an election by which the members of their peer group select two peer group members and one administrative/professional member for the grievance committee responsible for conducting hearings arising from their peer group.

2.
Every member of the peer group will receive from the Elections Committee an invitation to be a candidate for the Grievance Committee.

3.
Upon receipt of these forms, the Elections Committee will compile a ballot composed of the names of all individuals who indicated a willingness to serve on the Grievance Committee.  This ballot will then be distributed to every member of the peer group with instructions to indicate a choice of candidates and return the ballot to the Elections Committee.

4.
Upon receipt of the ballots, the Elections Committee will determine the candidates' status by rank order of votes.

5.
Candidate(s) receiving the highest rank position will be declared member(s) of the Grievance Committee.

6.
All other candidates shall be considered as alternates in the event of challenges or vacancies; the highest ranking person being first, second highest next, and so on.  Tied votes shall be broken by lot drawings.

7.
Inasmuch as staggered terms of office are required, to establish this in the first election (1975), the candidate receiving the highest number of votes will serve a two-year term of office, and the candidate receiving the second highest number of votes will serve a one-year term of office.

8.
The fifth member of the committee, who is chosen by the other four, will serve a one-year term of office and will be chosen annually at the beginning of the academic year by the new Grievance Committee.

D.
The rules and procedures for the committee's operation in hearing an instructional personnel grievance shall be:

1.
Only the full committee of five members shall constitute a quorum.  (No individual who has participated in the alleged violation which has given rise to the complaint shall be eligible to serve on the committee hearing the complaint.)  The committee shall annually elect one of its members to serve as chairperson.  Robert's Rules of Order Newly Revised shall serve as the parliamentary guide for conducting these hearings.

2.
The grievant(s) and the other party shall have the right to challenge members of the committee.

3.
The committee shall decide on the basis of oral discussion with and/or without written statements from the grievant(s) and from all parties and/or witnesses concerned, whether or not there are sufficient grounds to hear a case.  If the committee decides that there are not sufficient grounds to hear a claim and closes the cases, it shall notify the grievant(s) in writing as to the reasons for its action.  (An appeal can be made--See Step 3.)

4.
The committee shall determine whether or not written statements may be introduced in place of personal appearances by witnesses unable to be present.  Furthermore, the committee reserves the right to question witnesses should only written statements be submitted.

5.
The committee members and those persons directly involved in the grievance may all present statements and ask questions of each other and of the witnesses.

6.
In reaching its decision, the committee shall neither consider nor review any document or other material to which all the persons directly involved are not afforded access at least 2 working days prior to the hearing, except for oral testimony brought out in the hearing.

7.
Decisions rendered shall be reduced to writing, setting forth the decision and the reasons therefor, and shall be submitted within 5 working days to the grievant(s) and the other party, with a copy forwarded to the President.  Decisions shall be binding upon both parties to the grievance, subject to an appeal to Step 3.

8.
At any point in the proceedings prior to the time when the committee meets to consider its decision, the grievant(s) may withdraw the complaint by so informing the committee in writing.

9.
All documents, communications, reports, and decisions dealing with the processing of a grievance shall be permanently maintained in the separate file for security, and shall not be placed in the personnel records of the participants.  A summary of proceedings shall be provided to the grievant(s) and the other party.  This requirement may be waived by the mutual consent of these parties.

10.
Forms to be used for filing grievances, serving notices, taking appeals, making reports and recommendations, as well as other necessary documents, shall be drafted by the committee, and reproduced and distributed by the human resources department.

11.
None of the person(s) directly involved in the case or any other individual shall use the fact of informal discussion, the fact that a grievance has been filed, or the character of any dispute as a cause for retaliatory action against persons directly involved in the dispute now or in the future, or any party in interest, or any witness, or any member of the committee, or any other participant in the grievance procedures by reason of such participation.  However, appropriate disciplinary action may be taken for violation of rules during the grievance proceedings.

V.
Step 3 - Appeals Procedures

A.
If the grievant(s) or other party is not satisfied with the disposition of the grievance, an appeal may be filed with the President in writing, which must be received by the President within 10 calendar days of the date of the committee’s decision, or if no decision has been returned within 10 calendar days after the presentation of the grievance, either party may, within the next 10 calendar days, file an appeal with the President in writing. The decision of the President is final.

B.
The St. Petersburg College Board of Trustees can consider action under the Administrative Procedures Act for certain types of cases.  Different types of hearings are provided under this law.  The petitioner can, under the Administrative Procedures Act, utilize personal legal counsel.

Specific Authority:
1001.64(2) & (4), F.S.

Law Implemented:
120.81, 1001.64(4)(a) & (b), (18), F.S.

History:
Amended 4/14/83, 11/14/83, 6/3/86.  Effective 8/25/86, 8/22/91. Filed-8/22/91. Effective- 8/22/91; 1/23/04.  Filed – 1/23/04.  Effective – 1/23/04.
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