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P6Hx23-1.351 
PROCEDURE: COPYRIGHT, TRADEMARK AND PATENT   

The following procedures are established.

I.
Materials Subject to Copyright, Trademark registration and Patent

The following types of published and unpublished materials may be subject to copyright:

A.
All written works, including books, journal articles, texts, glossaries, bibliographies, study guides, resource materials, laboratory and other manuals, syllabi, tests, and proposals

B.
Lectures, musical or drama compositions, and unpublished scripts

C.
Films, filmstrips, charts, transparencies, and other visual aids and teaching devices

D.
Video and audio tapes and cassettes

E.
Live video or audio broadcasts

F.
Programmed instructional material

G.
Computer programs

H.
Pantomimes and choreographic works

I.
Pictorial, graphic, and sculptural works

J.
Sound recordings

K.
Other materials subject to the U.S. copyright laws and controls

An invention or discovery of any new and useful process, machine, manufacture, or composition of matter, or any new or useful improvement thereof, may be patented.

A symbol or design, or a combination thereof, that identifies and distinguishes one source from another may be protectable pursuant to trademark registration.
II.
Determination of Rights

To determine the disposition of rights to copyrightable materials, trademarks, and patents developed by College employees, materials or patents will be assessed within the framework of the following four categories:

A.
Individual effort

Rights to copyrightable material, trademarks, or patents that are generated as a result of individual initiative and not as a specific College assignment and with only incidental use of College facilities or resources shall reside solely with the author or inventor. These materials and patents shall include only those which the author or inventor could have developed even in the absence of employment at the College.

B.
College assisted individual effort

When the College provides partial support of an individual effort resulting in copyrightable material, trademark or a patent by contributing employee time, facilities, or other College resources, the College is entitled to share in the rights to ownership and disposition of these materials or patent and a sharing of all royalty income. Such partial support exists when the College employee could not have developed the material or patent in the absence of employment at the College. A written agreement of joint ownership shall be required and College personnel engaged in such efforts shall be responsible for contacting the senior vice president of Instruction and Academic Programs for execution of the agreement before undertaking such College assisted activities.

C.
College initiated and supported efforts

Ownership of copyrightable material, a trademark or a patent specifically developed as a result of specific assignment by the College or arising out of the duties for which the individual was specifically employed by the College shall reside with the College. Under appropriate circumstances, the College may share royalty income with the author or inventor upon agreement with the Board.

D.
Sponsor supported efforts

College employees who produce copyrightable material, a trademark or a patent under sponsor supported projects shall be governed by the specific terms and conditions of the sponsorship contract. In most instances, the agreement between the sponsor and the College vests title to the copyrightable material, trademark or patent in the College, with the sponsor retaining a royalty-free license for sponsor's use. In some instances, the agreement may specify that the material or patent is to be distributed within the public domain. Some grants or sponsorship programs specifically require that the author or inventor and the College must relinquish rights to the copyrighted material, trademark or patent created under the sponsored effort.  College personnel are responsible for determining, in advance, the terms of sponsorship and executing a Copyright/Patent Royalty Agreement with the College or the sponsor.

III.
Royalty Income

Royalty income from copyrighted materials, trademarks and patents shall be disbursed as follows:

A.
Individual effort

Income derived from copyrighted materials, trademarks and patents produced from the individual initiative of College employees as defined above shall accrue solely to the author or inventor.

B.
College assisted individual effort

Income derived from individual efforts which are complemented by College employees and facilities or resources shall be distributed in accordance with a written Copyright/Patent Royalty Agreement between the employee and the College. In the absence of a written agreement, the income shall be distributed thirty percent to the College and seventy percent to the author or inventor. The author or inventor shall be responsible for notifying the senior vice president of Instruction and Academic Programs of engagement in any copyrightable effort and executing a written Copyright/Patent Royalty Agreement of joint ownership with the College before beginning any effort which results in the production of royalties. Failure to execute a written agreement with the College shall not, however, deprive the College of its rights to thirty percent of the royalties generated from all copyrightable material, trademaks or patents.
C.
College initiated and supported efforts

Where copyrighted material, a trademark or a patent is generated by a specific College assignment or as a result of labors for which the individual was employed, the College shall be the sole recipient of all income derived therefrom.  In specific instances, where an exceptional individual-initiative product results and only after specific Board approval, the Board may share portions of income derived therefrom with the author or inventor. Such efforts shall be determined on a case-by-case basis.

D.
Sponsor supported efforts

Income derived from sponsor supported efforts shall be disbursed in accordance with the specific terms of governing contractual or grant documents.  The College and the author or inventor shall be governed by the conditions of the applicable grant or contract. Income derived from copyrighted material, trademarks or patents shall be disbursed in accordance with stated College policies when the contract or grant document is silent as to disbursement of royalties or items of value.

IV.
Copyright/Trademark/Patent Administration

The senior vice president of Academic & Student Affairs shall be responsible for the administration of copyright/trademark/patent procedures at St. Petersburg College. His or her duties shall include the following:

A.
Provide assistance and guidance as set forth in Florida Statutes, Section 1001.64(33), in obtaining a publisher for college personnel for all College assisted, College initiated and supported, and sponsor supported works or efforts that may be subject to copyright or patent or trademark registration.

B.
Recommend procedures to the President for the administration of the College's copyright and patent policies and Copyright/Patent Royalty Agreement.

C.
Provide review of all programs expected to generate copyrightable materials, trademarks and patents with support by the College or a sponsor in order to determine in advance the disposition of the material and income generated. The President, with approval of the Board and the author or inventor, shall execute an agreement governing the determination of rights, disposition, and distribution of income prior to program commencement.
D.
Recommend necessary changes to the College copyright, trademark and patent Rule and Procedure.

E.
Register copyright/trademark/patent

1.
Individual effort -

The author or inventor shall be responsible for registering the copyright, trademark or patent and paying all fees applicable thereto.

2.
College assisted individual effort -

Unless otherwise agreed, the College, pursuant to Florida Statutes, Section 1001.64(33), shall register the copyright, trademark or patent and costs and fees shall be borne as follows:

(a)
College - 30%

(b)
Author - 70%

3.
College initiated efforts -

The College shall register the copyright, trademark or patent and pay all the fees.

4.
Sponsor supported effort -

This shall be negotiated in the Sponsorship Agreement.

V.
Appeal

Disagreements regarding copyright/trademark/patent issues may be appealed to a copyright/patent committee appointed by the President.

VI.
Students’ Copyright Rights

Ownership of copyrightable material that is the result of individual student initiative with incidental use of College facilities and resources resides with the student.  If the student is working on copyrightable material initiated and funded by St. Petersburg College, ownership resides with the College.

History:
10/17/11.  Adopted– 10/17/11.  Effective – 10/17/11.  Update – 7/20/16.
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