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PROCEDURE:  NON-EMPLOYEE GRIEVANCE PROCEDURE FOR PERSONS WITH DISABILITIES
I. Purpose
To provide a procedure for the review, investigation and resolution of matters regarding students, third-parties, and any qualified individual with disabilities alleging discrimination disability in violation of Section 504 of the Rehabilitation Act of 1973 (“Section 504”).
The College strives to provide prompt and equitable resolution of complaints alleging action prohibited by pertinent federal, state, and local disability anti-discriminatory laws. This Procedure applies to discrimination on the basis of disability including: disagreement with the decisions made about accommodations; physical inaccessibility of a College program or activity; disability harassment; or any other form of discrimination on the basis of a disability or perception of a disability.
All supervisory and administrative personnel, faculty and staff are expected to become familiar with this procedure and to assist the College and a complainant whenever instances of discrimination, as described in this procedure, are observed or reported.  

II. Definitions
A. Under Section 504, an individual with a disability is a person who has a physical or mental impairment that substantially limits one or more major life activities, has a record of such an impairment, or is regarded as having such an impairment. In addition, for purposes of receiving services, education or training, qualified individuals are persons who meet normal and essential eligibility requirements.  

B. Complainant—any student or student applicant, third-party, and any qualified individual with a disability as listed in Section 504 who feels that he or she has been adversely impacted by a discriminatory situation or incident in violation of Section 504, which was caused by an individual(s) or group of the College.
C. Grievance—a grievance is a complaint by any qualified individual(s) with a disability(ies) and a person(s) who witnesses an issue with disability services provided by the College or accessibility discrimination against a qualified individual(s) with a disability(ies).

D. Calendar day—all days on the calendar including Board of Trustees’ approved holidays.
E. Section 504 of the Rehabilitation Act of 1973—Section 504 is a federal law designed to protect the rights of individuals with disabilities in programs and activities that receive Federal financial assistance from the U.S. Department of Education (ED). Section 504 provides: "No otherwise qualified individual with a disability in the United States shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.”  
III. General Provisions
A. Except for College employees, this Procedure is available to any qualified individuals with a disability(ies) and persons who observe an issue with disability services provided by the College or accessibility discrimination against a qualified individual with a disability(ies). This Procedure is also available to individuals who were qualified individuals with a disability(ies) at the time of the alleged incident. 
B. The Accessibility Services Office serves as the College’s primary resource on matters relating to alleged disability and accessibility discrimination against a qualified individual with a disability(ies).
C. If an individual has a grievance, he/she wishes to discuss without recourse to this Procedure, he/she is free to do so.  The Accessibility Services Office is available to informally discuss complaints or concerns to ascertain the best course of action in accordance with the College’s policy and procedures.  
D. It is a violation of this Procedure to retaliate against any person who has filed a complaint regarding discrimination.  It is also a violation of this Procedure to retaliate against any person involved in the investigation, including witnesses, of a complaint.  Any retaliatory actions taken will be investigated and dealt with through appropriate disciplinary action.
IV. Reporting and Channels of Review
A. In the event that a qualified individual with a disability(ies) feels that he or she received discriminatory treatment, the individual shall report the matter to the center/campus Accessibility Services Coordinator within 30 calendar days of the most recent alleged discriminatory act or event. It is important that the complainant explain what he or she would like to result from the resolution of the complaint.
B. Upon receiving a report of alleged discrimination that is made by qualified individual with a disability(ies):
1. Accessibility Services Coordinator may work directly with the complainant to resolve the matter, refer the matter for review; investigate the matter directly; facilitate the investigation; and/or make recommendations regarding such investigation(s) as deemed appropriate.
2. Such investigations or reviews may also require the assistance or input from the Accessibility Services Coordinator’s supervisor, campus administrators or faculty as deemed necessary. 
3. If the matter is resolved to the complainant’s satisfaction, the matter will be closed and the complainant’s report and the agreed upon resolution will be kept on file.
V. Informal Resolution
A. The goal of informal resolution is not to determine whether there was intent to discriminate but to ensure that the alleged discriminatory conduct ceases and that the matter is resolved promptly at the lowest possible level.  
B. Since no disciplinary action is taken if a matter is informally resolved, informal resolution would not be appropriate for severe cases of alleged discrimination or when the accused has been the subject of a previous formal complaint.

C. Should the complainant first prefer to attempt to resolve the dispute informally, such actions to resolve the matter may include, but are not limited to, the following as deemed appropriate:
1. Speak personally with or write a confidential (no third person receives a copy) letter or email to the alleged discriminating party informing him/her of the alleged discriminatory conduct, the resulting impact on the complainant, and what the complainant expects next, usually “I want the discriminatory conduct to stop,” or “I want to be treated the way students    should be treated.”  This is a personal step taken solely between the parties.

2. The complainant may request and/or the College may recommend that attempts be made to resolve the matter informally with the assistance of the Accessibility Services Office acting as a mediating party or appointing a third party within the College to mediate.  The goal here is to allow the parties to resolve complaints without a formal investigation and without elevating the complaint within the College.  Attempts to resolve the matter may include:

a. Speaking with the alleged discriminating party on behalf of the complainant;

b. Meeting with the alleged discriminating party and the complainant together to facilitate communication and explain the College’s policies;

c. Requesting that a workshop be conducted in the department or area for purposes of education and/or sensitivity training.

d. Working with the complainant to facilitate other acceptable informal solutions to resolve the matter.
It is anticipated that any third party shall endeavor to follow up in order to bring resolution to the situation.  However, if the problems do not cease after taking the informal actions, complainant is also encouraged to contact the third party who assisted with the matter, the Accessibility Services Coordinator, Executive Director of Retention Services, and/or anyone else at the College in order to proceed through other resolution channels as deemed appropriate.
D. There is no requirement that informal resolution steps be used.  Additionally, complainant is also free to withdraw from the informal resolution process and file formally with the College.
VI. Formal Process

A. Step 1:  Initiating Formal Process

For matters not resolved using the Informal Resolution process above, the complaining party may submit a written formal grievance to the Accessibility Services Office within 30 calendar days of the alleged incident or discriminatory activity as the first step in the formal process of bringing a grievance. A grievance may also be submitted electronically via the complaint form located on the  Accessibility Services webpage at https://www.spcollege.edu/friends-partners/about/compliance-statements/accessibility-services  

 The written grievance shall include the following:

•
The grievant’s name, address, telephone number, and e-mail address;

•
A full description of the problem;

•
A description of what efforts have been made to resolve the issue informally; and

•
A statement of the remedy requested.
B. Step 2:  Initial Intake and Review

Within 15 calendar days of receipt, the Executive Director of Retention Services or designee, (hereinafter referred to as the “Student ADA/504 Officer”) shall read the complaint and conduct an investigation. In undertaking the investigation, the Student ADA/504 Officer may interview, consult with, and/or request a written response to the issues raised in the grievance from any individual the Student ADA/504 Officer believes to have relevant information, including campus leadership faculty, staff, and students. If necessary or requested, the Student ADA/504 Officer will hear testimony or receive written testimony from the student, relevant faculty or staff member(s), and other knowledgeable people. The grievant has the right to ask for testimony from any individual whom he/she deems relevant to the case.
C. Step 3:  Completion of Review and Communication of Findings

                 After completing the investigation, the Student ADA/504 Officer shall report his/her conclusions and proposed disposition in writing to the grievant and all other relevant parties. This transmission will be expected within 20 calendar day of the filing of the formal grievance.  The deadline may be extended for good cause (e.g. reasons related to breaks in the academic calendar). The final report may also be provided, where appropriate, to any College officer whose authority will be needed to carry out the proposed disposition or to determine whether any personnel action is appropriate.
D. Step 4:  Appeal Process
Within five calendar days of the issuance of the final report, the grievant may appeal the Student ADA/504 Officer’s determination by filing a written request for review to the Student Ombudsman, Vice President of Student Affairs, or his/her applicable designee. 
A copy of the Ombudsman’s written decision will be expected within 15   calendar days of the filing of the appeal and will be sent to the parties, the Student ADA/504 Officer and, if appropriate, to the College officer whose  authority will be needed to carry out the disposition. The deadline may be extended by the Appeal Officer for good cause (e.g. reasons related to breaks in the academic calendar). The decision of the Appeal Officer on the appeal is final.
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