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P6Hx23-2.031
PROCEDURE: PROCEDURES REGARDING STANDARDS OF CONDUCT, REPORTING KNOWN OR SUSPECTED IMPROPER OR FRAUDULENT FINANCIAL ACTIVITIES  & WHISTLEBLOWER PROTECTION         


PURPOSE AND INTENT:

St. Petersburg College affirms its strong commitment to pursuing institutional integrity, encouraging personal responsibility among its trustees and employees, and supporting measures to ensure that College business is conducted in the highest ethical manner to preserve the public trust. 

To this end the College has implemented policies and procedures to safeguard institutional integrity in furtherance of its mission, and to protect its funds and resources from thefts, fraud and misappropriations.  It is the intent of the College and the purpose of this policy to implement measures designed to proactively deter, detect, and report instances of improper activities and to provide protections for those who report violations. 

I.     
College trustees and employees are expected to avoid even the appearance of impropriety when carrying out their responsibilities and duties, and shall not use their positions or authority in any way to improperly influence business decisions for personal gain. 
II.
College trustees and employees are subject to the College’s policies regarding standards of conduct, as well as the applicable provisions of the “Code of Ethics for Public Officers and Employees” as set forth in Part III of Chapter 112, Florida Statutes. (hereinafter “Code of Ethics”) 
         
Such standards include, but are not limited to, the following;

A. Solicitation and Acceptance of Gifts or Travel
Employees shall not solicit or accept gifts or gratuities in violation of the Code of Ethics or which give the appearance that a gift improperly influenced business decisions.  This provision does not apply to items of nominal value or to meals or other amenities that may be provided at an event or conference where employees are participating as representatives of the College and such expenses are covered as part of registration or other participant fees. 

College employees may present at events, such as conferences, and accept a reasonable honorarium so long as they attend and prepare for such events on their personal time.  This is true even if the event or conference is sponsored by an entity which does business or seeks to do business with the College.  

Employees shall not accept business travel paid for or reimbursed by vendors.  In some circumstances, such as when an employee is a speaker at a conference or a member of a professional organization’s board, an employee may accept business travel expenses paid for or reimbursed by an outside entity, other than a vendor, upon first obtaining written approval pursuant to an approved travel authorization.  
Gifts and donations to the College shall be accepted in accordance with Board of Trustees’ Procedure, 6Hx23-5.13.

B. Doing Business with One’s Agency and Conflicts of Interests. 

It is the policy of the state and of the College that no trustee or employee shall have any interest, financial or otherwise, direct or indirect, engage in any business transaction or professional activity, or incur any obligation of any nature which is in substantial conflict with the proper discharge of his or her duties in the public interest. 

It is inappropriate for an employee acting in a private capacity to contract or transact business with the College.  No individual within the scope of this policy may participate in a transaction to sell, rent, or lease or to otherwise provide goods or services to the College.  

It is a violation for an employee acting in his or her official capacity as a purchasing agent or public officer to directly or indirectly purchase, rent or lease any realty, goods or services from any business entity of which the employee or the employee’s spouse or child is an officer, partner, director, or proprietor or in which such employee or employee’s spouse or child, or any combination of them, has a material interest.  

C. Receiving unauthorized compensation.

A College trustee or employee shall not accept payment, compensation or any item of value given as a payment where the trustee or employee knew, or should have known, it was given to influence a vote, decision, or other action in which the trustee or employee was expected to participate in his or her official capacity. 

D. Misuse of public position and fraud.

It is inappropriate for a College trustee or employee to use his or her position to gain a privilege, benefit or exemption, or by deliberate act obtain a benefit, position, or financial gain by misrepresentation, deception, or any other type of fraudulent practice.  
College trustees and employees are entrusted with public funds and property and as such are expected to operate with the highest level of honesty, accuracy, and responsibility. Unethical and fraudulent activity will not be tolerated and may subject an individual to discipline, sanctions, dismissal, as well as possible criminal charges and civil penalties.  Examples may include failure to account for public funds, failure to use public funds and facilities for designated purposes or in a manner specified by policy or law, the submission of falsified or fraudulent requests for reimbursement of expenses or for pay, and the use of College facilities and equipment without the necessary approval.

E. Conflicting employment or contractual relationship. 

No trustee or employee shall have or hold any employment or contractual relationship with any business entity or any agency which is subject to regulation or is doing business with the College where such would create a continuing or reoccurring conflict between his or her private interests and the performance of his or her duties or that would impede the full and faithful discharge of public duties. 

Employees are permitted to receive outside income as long as the employment or contracted work does not create a conflict with employment duties and responsibilities with the College, and does not create a conflict of interest as between the College and an outside entity in which an employee has a personal or financial interest.  

Employees are expected to make timely disclosures regarding any actual or potential conflicts of interest involving outside employment or business transactions where a conflict may prohibit them from lawfully transacting or being involved in any College business operation or contract or agreement to which the College is a party.       

F. Disclosure or use of certain information and records. 

Breaches of ethical standards may include the inappropriate sharing of confidential information, including employee and student records, as restricted by College policy and state or federal law. All employees are subject to the applicable provisions of Chapter 119 of the Florida Statutes as it may pertain to the Public Records Act, proper disclosure of public records and documents, illegal and improper destruction of records and provisions related to failure to disclose such public records where required to do so by law.

G. Voting Conflicts.

Pursuant to 112.3143, Florida Statutes, College trustees shall not participate in the deliberating and voting process in an official capacity on any measure which would inure to his or her special private gain or loss or which he or she knows or suspects has the potential to inure to a special private gain or loss for that trustee or a relative or business associate without first disclosing the nature of their interest in the matter.  Where a conflict of interest is identified a trustee must refrain from voting in an official capacity on that matter.
H. Impropriety related to the filing of statements of financial interests.

In regard to financial statements and auditing procedures, breaches of ethical standards may include, but are not limited to, fraud or deliberate errors in the preparation or audit of any financial statement, misappropriation or theft of funds or other resources, fraud related to financial documents or files, and intentional noncompliance with institutional financial safeguards and controls.  
III.  
Reporting Obligations 

All members of the College community have a responsibility to report known or suspected instances of fraud or other financial irregularities, ethical violations and improper activities.  Improper activities include gross mismanagement, malfeasance, and misuse or neglect of public funds and resources.

The College shall designate an officer to receive the reporting of fraudulent or improper activity and to make a determination regarding the nature of the information provided and whether the information actually disclosed demonstrates reasonable cause to suspect that any trustee, employee, contractor or agent performing services on behalf of the College has violated any federal, state, local law or regulation involving fraudulent or improper activities as defined herein.  Where an initial determination has been made that there is reasonable cause to believe a violation or improper activity has occurred an investigation shall immediately commence. 

Reporting shall remain confidential in nature unless disclosure is deemed necessary and unavoidable during the course of an investigation or audit, or where disclosure would be warranted to prevent a substantial and specific danger to the public’s health or safety, or where it would be deemed necessary to prevent the imminent commission of a crime. 

In addition, the College in its capacity as a state or federal contractor shall promptly make all required reports and timely disclosures involving suspected fraud and conflict of interests pursuant to this policy, the College’s system of internal controls, any and all contractual obligations, and in accordance with pertinent state and federal laws and regulations. 

IV.     Whistleblower Protections

St. Petersburg College does not tolerate any type of retaliatory treatment aimed towards any individual who may report suspected or alleged improper activities, provide information, or serve as a witness.  Pursuant to Florida Statutes 112.3187, Florida’s Whistleblower’s Act, an individual who in good faith reports wrongful activity is protected against retaliation or any other adverse personnel action. College administrators shall not discharge, demote, suspend, threaten, harass or retaliate in any manner against an employee regarding the terms or conditions of their employment, or against a student as it may relate to his or her educational opportunity, based on a good faith reporting under these provisions.   Any employee who believes that he or she has been subjected to adverse employment action for reporting a breach of ethics or improper activities, or retaliatory treatment because he or she refuses to engage in or assist such activities, shall immediately report such to the designated compliance officer. 
 V.   Procedure Related to Reporting Violations and Improper              Activities

A.
Incidents of actual or suspected violations or financial improprieties or other improper activities as delineated herein, shall be promptly reported to an employee’s direct supervisor or other specified campus official who shall bring the report to the attention of the College’s designated compliance officer.  Where a conflict of interest is alleged to involve a supervisor or an employee’s department, a report of the alleged violation may be made directly to the designated compliance officer or the Office of the General Counsel for appropriate review and investigation into the matter.  Anonymous reports may be made to the telephone number established for such purpose and found on the College’s website and publications.    

B.
Upon receipt of a report of suspected impropriety or other allegation of ethics violations, the designated compliance officer shall determine the type of allegation, acknowledge receipt of the allegation and forward the report to the Office of the General Counsel for a determination as to the course of an investigation and any immediate action as may be necessitated.
C.
The Office of the General Counsel may further determine that additional investigation may be deemed necessary and shall have the authority to consult with outside officials and agencies upon approval of the President.  All employees are expected to fully cooperate in the investigation process where requested and may be subject to disciplinary action for failure to do so. 

D.
Once an investigation is complete, a report of findings will be issued and presented to the President and designated College officials, along with any directives or recommendations regarding corrective action or disciplinary action.  Any disciplinary action determined to be warranted shall be administered through the Human Resources Development Department in accordance with the Board of Trustees’ Rules and Procedures as they pertain to employee misconduct.  Employees found to have participated in improper and/or illegal activities as outlined herein and as provided by law, may be further subject to criminal charges or civil penalties, and may have other administrative actions taken against them.
E.
The Office of the General Counsel will be responsible to make a determination of whether a matter shall be referred to a law enforcement agency, upon consultation with the President and other senior administrators as may be appropriate.  

VI.   
Internal Controls and Accountability Mechanisms

Each department shall be responsible to implement the policies and protocols as established by this institution related to internal fiscal controls, management of security and levels of accountability commiserate with the functions and responsibilities of that department.  Employees at all levels of the College’s operation and administration are expected to take appropriate steps to maintain proper controls, guard against improper activities, and minimize risks within their respective sphere of responsibility. 

History:  
Adopted – 2/22/2010.  Filed – 2/22/2010.  Effective – 2/22/2010.  Updated – 7/20/17.
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